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IN THE MATTER OF THE
AP P LICATION OF ARIZONA WATER
COMP ANY, AN ARIZONA
CORP ORATION, TO EXTEND ITS
EXIS TING CERTIFICATE OF
CONVENIENCE AND NECESSITY AT
CASA GRANDE, P INAL COUNTY,
ARIZONA.

CORNMAN TWEEDY'S
MOTION FOR MODIFICATION
OF PROCEDURAL SCHEDULE

EXPEDITED RELIEF
RED UESTED
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Following a  P roce dura l Confe re nce  he ld Octobe r 16, 2007, whe re in a ll pa rtie s

agreed to a  procedura l schedule  to govern the  above-re fe renced matte r, on November 8,

2008, the  Adminis tra tive  Law Judge  ("ALJ") is sued a  Procedura l Orde r. The  Procedura l

Orde r specifica lly orde red a ll pa rtie s  to file  by Februa ry ll, 2008, "pre -hea ring brie fs  of a

le ngth not to exceed fve  pages  on the  lega l is sues ra ised by Decis ion No. 69722 and by

the  re file d te s timony of the  pa rtie s  in the  re ma nd proce e ding." (Empha s is  a dde d.) On

February 4, 2007, a  te lephonic procedura l confe rence  was  convened where in the  pa rtie s

a gre e d to  e xte nd the  da te  for filing re butta l te s timony from Fe brua ry l, 2008, until

February 5, 2008. The  ALJ issued a  procedura l order tha t same day and res ta ted tha t the

le ga l is s ue s  brie fs , not to e xce e d five  pa ge s  in le ngth, we re  to be  file d by Fe brua ry ll,

2008. At 4:45 p.m. on Fe brua ry 7, 2008, counse l for Corr ma n Twe e dy re ce ive d (via  e -

ma il) Arizona  Wa te r Compa ny's  ("AWC") Motion to S trike  mos t of the  pre -file d dire ct

and rebutta l tes timony and re la ted exhibits  filed by Corr man Tweedy on January 4, 2008,

and February 5, 2008, respectively.

Although couche d a s  a  motion for proce dura l re lie f, the re  a re  nume rous  le ga l

issues  and substantive  a rguments  ra ised in the  Motion to Strike  tha t a re  comple te ly based
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upon De Cis ion No. 69722 ("De cis ion") a nd the  pre -file d dire ct a nd re butta l te s timony of

Corr ma n Twe e dy. Upon re vie w of the  Motion to S trike , one  ca n only conclude  tha t

AWC surreptitious ly used the  Motion to S trike  a s  a  vehicle  to exceed the  five -page  limit

to se t forth its  view of the  lega l is sues  ra ised by the  Decis ion and the  pre -filed direct and

re butta l te s timony of Corr ma n Twe e dy. Accordingly, a s  Corr ma n Twe e dy is  e ntitle d to

tile  a  re sponse  to the  Motion to Strike  and to have  adequa te  time  to prepare  its  re sponse

(which mus t necessa rily addre ss  the  lega l is sues  ra ised by AWC tha t should have  been

ra is e d in  AWC's  live -pa ge  le ga l is s ue s  brie f), Corr ma n Twe e dy re que s ts  tha t the

procedural schedule  be  modified as  follows so as  not to impact the  hearing dates:

AWC's  Motion to Strike  sha ll be  cons idered its  lega l issues  brie f pursuant to

the  Procedural Orders  dated November 8, 2007 and February 4, 2008,

Corr man Tweedy sha ll file  its  lega l is sues  brie f and response  to the  Motion•
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•

to Strike  in one  combined pleading,

Be ca us e  AWC ha s  e xce e d  the  pa ge  limit e xp re s s ly s e t fo rth  in  the

P roce dura l Orde rs  by five  pa ge s , Corr ma n Twe e dy s ha ll be  e ntitle d to

prepare a combined legal issues/response pleading not to exceed 10 pages,

Corr man Tweedy sha ll tile  its  combined lega l is sues /re sponse  pleading by

12:00 noon on Thursday, February 14, 2008, and

If the  ALJ  de te rmine s  tha t ora l a rgume nt on AWC's  Motion to S trike  is

a ppropria te , s uch ora l a rgume nt s ha ll be  he ld a t the  conclus ion of the

evidentia ry hearing.

In furthe r support of the  above-reques ts , it should be  noted tha t Corr man Tweedy

had previous ly tiled its  direct te s timony and exhibits  on January 4, 2008, one  month prior

to the  Fe brua ry 4, 2008 te le phonic proce dura l confe re nce . AWC's  Motion  to  S trike ,

which la rge ly re la te s  to Corr ma n Twe e dy's  dire ct te s timony a nd e xhibits , wa s  file d a

me re  thre e  da ys  la te r. At the  ve ry le a s t, AWC s hould ha ve  informe d the  ALJ  a nd the

pa rtie s  a t the  te le phonic proce dura l confe re nce  tha t it wa s  s itting on a  Motion to S trike

essentia lly a ll of Corr man Tweedy's  te s timony in the  case  so tha t furthe r modifica tions  to
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the  procedura l schedule  (such as  the  re lie f reques ted here in) could have  been discussed.

Ins te a d, AWC s prung its  Motion to S trike  on the  pa rtie s  a nd the  ALJ  e s s e ntia lly one

business day before  the  issues brief was due and one week prior to the  s tart of the  hearing.

Be ca us e  the  de a dline  for Colma n Twe e dy to  file  its  le ga l is s ue s  brie f is  th is

Monda y, Fe brua ry ll, 2008, Corr ma n Twe e dy re s pe ctfully re que s ts  a  ruling on this

Motion for Modifica tion of P roce dura l S che dule  be fore  the  clos e  of bus ine s s  toda y in

orde r to ha ve  s ufficie nt time  to pre pa re  its  ple a ding. If the  ALJ  be lie ve s  tha t it is

necessary to hold a  procedura l conference  before  ruling on this  request, Corr man Tweedy

will be  ava ilable  to participa te  in person or via  te lephone .

RESPECTFULLY submitted this  8th day of Februa ry, 2008.

S NELL & WILMER
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ORIGINAL and thirteen (13) copies  of the
foregoing filed with Docke t Control
this  8th a y of Fe brua ry, 2008.

19 COP Y of the  fore going ha nd-de live re d
this  8th da y of Fe brua ry, 2008, to:
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Mike  Gleason, Cha irman
Willia m A. Munde ll, Commiss ione r
Je ff Ha tch-Mille r, Commiss ione r
Kris tin K. Mayes , Commiss ione r
Gary Pie rce , Commiss ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
Phoenix, Arizona  85007
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Teena  Wolfe , Adminis tra tive  Law Judge
He a ring Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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Lyn Fa rmer, Chie f Adminis tra tive  Law Judge
He a ring Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Chris topher C. Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Charles  H. Ha ins , S ta ff Attorney
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

Ernest Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

COPY of the  foregoing sent via  e -mail
this  8th day of February, 2008, to:

Steven A. Hirsch, Esq.
BRYAN CAVE LLP
Two North Centra l Ave ., Suite  2200
Phoenix, Arizona  85004-4406

Robert W. Geake, Vice President and General Counsel
ARIZONA WATER COMP ANY
P.O. Box 29006
Phoenix, Arizona  85038
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